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THIRD AFFIDAVIT OF DAVID IAN RUSCOE IN SUPPORT OF
ORIGINATING APPLICATION FOR ORDERS FOR DIRECTIONS
REGARDING THE DIGITAL ASSETS

I, David lan Ruscoe, of Wellington, Chartered Accountant and accredited

insolvency practitioner, swear:

1.

I'am a Chartered Accountant by profession, and | am a partner in the
Wellington office of the firm Grant Thornton. | am also a RITANZ
accredited insolvency practitioner. | am authorised to swear this affidavit on

behalf of the Applicants.

This affidavit is filed in addition to my earlier affidavit of 8 November 2019 at
the request of counsel and in order to provide the Court with further
evidence that may be relevant to determination of the application. | wish to
refer to my earlier affidavit sworn on 8 November 2019, and the other

affidavits referred to in that affidavit by way of background to this affidavit.

Advertising

3.

At the request of counsel, we made inquiries into how Cryptopia advertised
itself. It proved difficult to obtain any historic examples of advertising,
however attached at page 1 of annexure bundle DIR4 are banner ads that

Cryptopia ran on websites in early 2017.

In July 2018 Cryptopia developed a new marketing strategy. Attached at
pages 2-17 of DIR4 is a document setting out Cryptopia’s marketing
strategy dated July 2018, and a fact sheet that we understand accompanies
the marketing strategy. Attached at page 18 of DIR4 is an internal log of
communication timings and activity between 16 September 2018 and 7
October 2018.

In addition to the banner advertisements, Cryptopia also marketed itself
through sponsoring a few conferences and through posting on online social
media channels such as Twitter and Facebook. The majority of Cryptopia’s
marketing was through online social media channels. For example, when
the user interface of Cryptopia was updated in September 2018, it was
predominantly marketed on social media channels, Twitter, Facebook,

Linkedin and to its users through the various Cryptopia Discord Channels.
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When was the SQL database first established? What is the oldest version of
it that can be found?

6.

The earliest version of the SQL database that we have access to is a copy
of the database at 3 January 2018. We understand that Cryptopia always
operated an SQL database, but we don’t have any information to confirm
this. We will require Rob Dawson or Adam Clark to provide a response to
this. We may need to rely on s 261 of the Companies Act 1993 to obtain

this information.

When did the screenshots for buying and selling and transferring that are in

evidence go live? 20177

7.

The screenshots annexed to my earlier affidavit were taken in February
2018. We have not been able to identify the exact date that these
screenshots went live, but we have identified that similar screenshots were
previously available. Attached at pages 19 to 26 of DIR4 are the previous
screenshots of buying and selling and transferring that were available. My
colleagues have pulled these from archived Cryptopia webpages, and
estimate that these could have been available from as far back as April
2016.

Earliest terms and conditions

8.

The earliest cached version of the terms and conditions that | can find is
January 2015. Attached at pages 27 to 28 of DIR4 is the earliest cached
version. Prior to this Cryptopia was run by Rob Dawson and Adam Clark as

a hobby through their personal emails, which we do not have access to.

Pooling of Digital Assets

9.

I confirm that Cryptopia held all private keys to all cryptocurrencies and did
not separate the allocation of company funds in a separate wallet before the
hack. Company funds were pooled together with Customers. However, at
the date of liquidation some cryptocurrencies that the directors considered
were Company funds were separated by the directors and put onto a

separate hardware wallet as part of the coin recovery process.
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How did Cryptopia pay employees and business expenses?

10. Income accounts such as Withdrawal fees or Exchange income generated
a corresponding entry in the SQL database. The various income streams
Cryptopia had were separate accounts in SQL database which operated
like a user account for Cryptopia. When a user traded for example 1 BTC
.02 BTC would be added to the internal account balance of
SYSTEM_CRYPTOPIA_INCOME.

11. To recognise income in the accounting system a weekly report was then
pulled by the database administrator that summarised the daily trading fees
for the previous week. The accounts administrator would then convert

these fees to NZD and then import this report into Xero.

12. The underlying holdings of these accounts were reconciled to Xero whereby
the income would be recognised as company assets. A journal entry would
be recorded crediting the relevant income account and the debiting the
relevant company asset account which was set up like a bank account in
Xero. Revaluation of the actual crypto-asset in New Zealand Dollars

occurred as part of the month end process via a manual journal entry.

13. There was no specific treasury function around the conversion of crypto-
assets but generally if fiat was needed the Director of Finance and
Administration would seek approval from management based on the

amount due to creditors including payroll.

14. Once approval was obtained the Director of Finance and Administration
would inquire with an over the counter crypto trader (OTC) based on the fiat
needs. These traders allowed Cryptopia to convert Crypto to fiat and have
proceeds deposited by wire transfer into Cryptopia's bank account. The
OTC charged a commission for this service. Depending on the size of the
trade Cryptopia often used an OTC based in Australian/New Zealand such
as Oneify and Easycrypto. Business expenses were then paid as per usual
using the payment function of the bank account.

15. The account that Cryptopia operated, which effectively backed the NZDT
tokens, was a separate ASB account to the company account that paid out

business expenses.
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Deposits

16. | confirm that when a person made a deposit to Cryptopia, the following

occurred:

(a)

(c)

(d)

Servers

The deposit generated a new public and private key in Cryptopia’s
name on the blockchain of the particular cryptocurrency; this can be

referred to as an “on chain transaction”; and

Initially Cryptopia would treat the deposit as “unconfirmed” until it
received a certain number of block confirmations (this was set by
Cryptopia). The requirement for a certain number of block
confirmations reduced the possibility that the on chain transaction
would later be reversed due to events outside of the parties' control
such as a fork in the blockchain, or a majority (51%) hack. Once the
deposit reached the required number of block confirmations it would be
“confirmed”, the depositor would receive an entry in Cryptopia’s SQL
database of an equivalent amount to the deposit, less any deposit fee,
which would show as a positive coin balance for the depositor in its
account on the exchange. The depositor would then be able to trade,

transfer, or withdraw its coin balance from Cryptopia.

Trades on the exchange can be referred to as “off chain transactions”,
because they do not show up as a change in ownership on the

particular cryptocurrency’s blockchain.

A withdrawal from Cryptopia is an on chain transaction, it would be
recorded as a transaction from Cryptopia’s public key to the user’s
public key. A new private key would be created when the withdrawal
was transferred to a user, and the private key would only be known to

the user.

17. At the date of liquidation Cryptopia’s servers were held at two locations

18.

Phoenix USA and Christchurch at Cryptopia’s offices . At one point in time
Cryptopia also had servers in Amsterdam, Netherlands but this was all
moved before 2018,

We do not have a timeline of where the servers were located from

Cryptopia’s commencement in 2014. We will require Rob Dawson or Adam
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Clark to provide a response to this. As discussed above, we may need to

rely on s 261 of the Companies Act 1993 to obtain this information.

Sworn at Wellington )
this 13" day of January 2020 ) | AN o~
) David lan Ruscoe
Before me:

% Natasha Anne Leg

/ > Solicitor
Wellington

A Solicitor of the High Court of New Zealand

BF\59642417\3
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8§ CRYPTOPIA

EXHIBIT NOTE:

This is the exhibit marked "DIR4" referred to in the
affidavit of DAVID IAN RUSCOE sworn at
Wellington on 13th day of January 2020 before me;

Signature: [t

-----------------------------------------------

A Solicitor of the High Court of New Zealand

Natasha Anne Lea
Snlirjfny

Wellington
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Oct 2018

@8CRYI7T@ [PIA

Our mission is to enable the widespread adoption of
digital currencies to give people control back of their
money through faster, cheaper, and more efficient
financial services. We aim to utilize Blockchain
technology to open the Fintech sector to innovation.

Founding Story

Cryptopia Limited was started in 2014 by founders
Rob Dawson and Adam Clark as a Cryptocurrency
Exchange. Based in New Zealand, the Cryptopia
Exchange has over 2 million global users and the
world’s largest range of cryptocurrencies.

Current no.
of Coins
The Cryptopia
exchange offers
over 500 coins

Our Social Presence

Facebook @cryptopiaexchange: 41,208 followers
Twitter @Cryptopia_NZ: 234,555 followers

Features List: In the Pipeline
* Cryptocurrency Exchange ¢ APl improvements
* API(public and private) * KYC

¢ Custom made Authentication device
¢ Curated coin information

 Paid coin listings

° 24/7 Customer Support

¢ Referral Program

* Trollbox (customer chat function, * Forums (removed ‘18)
not designed for customer support) *  Miningpool (removed '17)

Removed Features
*  Marketplace (removed “18)

17



Comms timings and activity

16/09/18 — hype tweet/post/discord

17/09/18 — launch tweet/post/discord

17/09/18 ~ Medium launch (turnaround story + first weekly update TBC)
23/09/18 — trading promo announcement

24/09/18 - Trading promotion launch tweet/post/discord

01/10/18 - trading promo reminder tweet/post/discord

06/10/18 - trading promo last chance tweet/post/discord

07/10/18 - Trading promotion finishes tweet/post/discord

QCI?YTJT wiPIA
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Cryptopia - Forum Page 1 of 5

LogiE Register

(/wemmm08232518/httpﬁ#&lmuw&dxﬂfitpmﬁwww.cryptopia.co.nzlLogih) ‘(Iweb/20170408232518/https:l/www.cryptopia.co.nzlLogin/RegistQ)
(/web/20170408232518/https://www.cryptopia.co.nz/Forum) Search Posts
/ Cryptopia
(/web/20170408232518/https://www.cryptopia.co.nz/Forum)
/ Information & Support
(/web/2017040823251 8/https://www.cryptopia.co.nz/Forum/Category/1)
/ How to Buy or Sell for Beginners !
(/web/20170408232518/https://www.cryptopia.co.nz/Forum/Thread/886)

Chat

How to Buy or Sell for Beginners !
Server Time: 12/20/2019 1:01:31 AM

Showing posts 1to 6 0of 6 1

#0 (/web/20170408232518/https://www.cryptopia.co.nz/Forum/Thread/886?postid=5204)

@ If you want to Buy a Coin with Btc or

Lafu
bt Sell a Coin to get Btc follow this
Gender: Unknown
Country: Unknown
Threads: 103, Posts: 197 Steps p I ease
Step 1
& g NMineshatt ¥ Markerplace & Forums 0 Coininfo {7 More.
e Rliekihepe et % Top Markets
; '?)‘ . PN Marker Trades
Step 2
V%M  Mineshaft o Marketplace B rorums O Coininfo
Markets Balancas roers Foaatiivard Ada te
/ar Searc
o
(3
@5
= 808
>
° B'B'XT

Step 3

19
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Cryptopia - Forum Page 2 of 5

%ﬂw N\ Mineshaft & Marketplace % Forums O Coininfi

Markers Balances Orders

e . iEeaturediMakets

e ,! Login— Register
Al Markers B nobtanium(UNO) @ D
b

(/web/20170408232518/httpgm0mdmpmw cryptopia.co.nz/Login) /20170408232518/https://www.cryptopia.co. nz/Login/Register)

© 00 Now you can selec? ﬂgzm

Dotcoin 0

DOT/LTC
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Steg & Kick here
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¥ Settings B Balances 2 Account
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shown there !
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Chat

Successfully completed Trade

I hope this Thread has helped you to Trade!
Regards
Lafu

Posted: 10/2/2016 5:07:46 PM

#1 (/web/20170408232518/https://www.cryptopia.co.nz/Forum/Thread/886?postld=6334)

This is a wonderful information and very helpful

abimco
W WYY
Gender: Unknown
Posted: 1/23/2017 9:39:29 AM
Country: Unknown

Threads: 0, Posts: 1
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#2 (/web/2017040823251 8/https://www.cryptopia.co.nz/Forum/Thread/886?postld=6379)

Very helpful info/diagram | can used to explain to others without talking toomuch!.

Log(Etty bunch) Register
kwame

(/web/201 70408232ﬁ8%t%%w ANENAE2Sd Sybittpevww.cryptopia.co.nz/Login)  (/web/2017040823251 8/https://www.cryptopia.co.nz/Login/Register)
Gender: Unknown
Country: Unknown

Posted: 1/28/2017 2:42:30 AM  Edited: 1/28/2017 2:47:16 AM
Threads: 0, Posts: 1

-+

#3 (/web/2017040823251 8/https://www.cryptopia.co.nz/Forum/Thread/886?postld=643315

il

. nice to hear this helps! v

Lafu
MAEASAS NS
Gender: Unknown

Country: Unknown Posted: 2/4/2017 12:54:06 AM

Threads: 103, Posts: 197

#4 (/web/2017040823251 8/https://www.cryptopia.co.nz/Forum/Thread/886?postId=7091 )

Nicely done How-to but | think your Buy-Sell interface is rather intuitive as is and doesn't
really need much explaining. ;)

Nex Question: Does the exchange have market hours or is it 24/7? Thanks. "
WYty

Gender: Unknown
Country: Unknown

Threads: 0, Posts: 2
Posted: 3/14/2017 9:57:14 AM  Edited: 3/14/2017 9:57:32 AM

. #5 (/web/2017040823251 8/https://www.cryptopia.co.nz/Forum/Thread/886?postld:7096)
N
r Nicely done How-to but | think your Buy-Sell interface is rather intuitive as is and doesn't really need
A much explaining. ;)
MrFloppy Question: Does the exchange have market hours or is it 24/7? Thanks. )
*Ahhh R — Nex: 3/14/2017 9:57:14 AM

Gender: Unknown

24/7 with a weekly scheduled maintenance that usually lasts less than 30mins
Country: Unknown

Threads: 69, Posts: 361

Posted: 3/15/2017 2:28:59 AM

Showing posts Tto60f6 1

Information Support API Social
Contact Us Support Public API BTwitter
(/web/20170408232518/ https://wwﬂwww1iﬁémmalﬁnpmwﬂuwm1 30608232 pRAttItps:// wwWhttpp'ioys b.eoahivEart g WEIVEAd 74
Cryptopia IRC Help & FAQ Private API EIFacebook
(http://web.archive.org/web/201 7040822308710 pI2BRHtRA IR Hudedteripan] 70402 BaBI BiFGapsgomuhttpp'ios b.aoaiyEar g WEEAd 74
channels=cryptopia-ex) BLinkedIn
Privacy & Security (http://web.archive.org/web/201704
(/web/2017040823251 8/https://www.cryptopia.co.nz/Home/Privacy) limited)

Terms & Conditions
(/web/2017040823251 8/https://www.cryptopia.co.nz/Home/Terms)

Usage of Cryptopia.co.nz indicates acceptance of the Cryptopia Ltd. Terms & Conditions (/web/2017040823251 8/https://www.cryptopia.co.nz/Home/Terms).
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Cryptopia Ltd. is not responsible for losses caused by outages, network volatility, wallet forks/maintenance or market conditions.
Copyright 2017 Cryptopia Ltd. - All Rights Reserved

LogirE Register

(/web/20170408232518/httpsiiheky 200 ARSORIERSA St pmtvww.cryptopia.co.nz/ Login)  (/web/20170408232518/https://www.cryptopia.co.nz/Login/Register)

Chat
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Login (/web/2017040823251 3/https:/lwww.craapia.co.nz/ Login)Register (/web/20170408232513/| https://www.cryptopia.co.nz/Login/Register)

(/wepg201178408232513/https://www.cryptopia.co.nz/Home) SEanch Q
(/web/20170408232513/https://www.cryptopia.co.nz/Forum) Search Posts
/ Cryptopia

(/web/20170408232513/https://www.cryptopia.co.nz/Forum)
/" Information & Support
(/web/2017040823251 3/https://www.cryptopia.co.nz/Forum/Category/1 )
/ Withdraw and Transfer for Beginners !
(/web/2017040823251 3/https://www.cryptopia.co.nz/Forum/Thread/892)

Chat

Withdraw and Transfer for Beginners !

Server Time: 12/20/2019 1:03:07 AM

Showing posts 1to 1 of 1 1

#0 (/web/2017040823251 3/https://www.cryptopia.co,nz/Forum/Thread/892?post]d=521 6)

@ Here is a help GUIDE if you want to

Lafu

et ty make a withdraw from your

Gender: Unknown

o ACCOUNT balance.

Here you con now select whether -
ancth ow gets p |

16 make ¢ withdrow or trensfer!
Transfer is ooy within Crptepl
£ you went ¥ tronsfer
Amunt @ other user

!
Then this ine goes
under your Coinadress
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70408232513/https://www.cryptopia.co.nz/ Login/Register)

GEyptopia.co.nleome)
) Last Stap to

Typ hare yowr  Fiish the
Ameunt you wart  Withdrew Chck
hare

1o Withdrew

Fee. ' 0
Net: 10

Chat

To Finish and Activate your Withdraw check
your E-Mail

. New this Window goas on and Remembar
W;thdr_aw DOGE you to Confirm your Withdraw ! Check

your E-Mails

hdray

GF 10 an offsite waller

Withdrawal Submitted.

Amount: 3 DOGE, Address: D! 9545Uh TnHLAZCXzXPerNvHRy TnWU
A canfirmation email has been sent to your registered emall address.

Please dlick the secure link in the sent email to activate the withdrawal.

K

When you found the E-Mail open it and do this to finish

Transfer within only in Cryptopia from User to
User
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8 0 70408232513Ihttps:/Iwww.cryptopia.co.nz/Login/Register)
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fval:beée\an:e 035.93708802 DaE Cick hera ¢
Amcunt FM'h

Verify the user recetning the transfer

a3 |

Typa hare the User y

Chat

I hope this post will Helped you !
Regards
Lafu

Posted: 10/3/2016 2:09:01 PM  Edited: 10/4/2016 8:26:29 AM

Showing posts 1to 1 of 1 1

Information Support API Social
Contact Us Support Public API BTwitter
(/web/2017040823251 3/https://wwﬂwwzami.ﬁéowmmalﬁnpmwwwwm1a.QGO&ZSiaﬁp}ymtps://wwwmmp‘vmb.emamﬁow:gﬁﬁﬂhﬂé’@dm
Cryptopia IRC Help & FAQ Private API EiFacebook
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channels=cryptopia-ex) @LinkedIn
Privacy & Security (http://web.archive.org/web/201704
(/web/20170408232513/https://www.cryptopia.co.nz/Home/Privacy) ) limited)

Terms & Conditions
(/web/20170408232513/https://www.cryptopia.co.nz/Home/Terms)

. A
Usage of Cryptopia.co.nz indicates acceptance of the Cryptopia Ltd. Terms & Conditions (/web/20170408232513/https://www.cryptopia.co.nz/Home/Terms). 4"""”"

Cryptopia Ltd. is not responsible for losses caused by outages, network volatility, wallet forks/maintenance or market conditions.
Copyright 2017 Cryptopia Ltd. - All Rights Reserved
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Terms & Conditions

Website Terms of Use B
This website ("site") is operated by Cryptopia Limited (referred to on this site as "the Company, “Cryptopia”, “Cryptopia Limited”, <
“Cryptopia Ltd", "we", "us" or "our"). Your use of this site is governed by these terms of use. By accessing and browsing this site you )
agree to be bound by these terms of use. We make this site available to you to in order to provide information about our products and
services and enable you to purchase these products and services from us online.

Age Restrictions

This site contains adult content registration and participation on the Sites is restricted to those individuals over 18 years of age, and are
fully able and competent to enter into the terms, conditions, obligations, affirmations, representations and warranties herein. By
registering or participating in services or functions on the Sites, you hereby represent that you are over 18 years of age and have the
authority to enter into the terms herein. In any case, you affirm that you are over the age of 18 as the Site is not intended for anyone
under 18. If you are under 18 years of age, do not use the Site.

MarketPlace Liability

Some items listed in the Cryptopia may be illegal in your country. state or jurisdiction, use at your own risk.

You will not hold Cryptopia responsible for other users' actions or inactions. You acknowledge that Cryptopia is not a broker. Cryptopia
is a service to allow anyone to offer, sell, and buy items at any time. We are not involved in the actual transaction between Buyers and
Sellers. We have no control over and do not guarantee the quality, safety or legality of items advertised, the truth or accuracy of
listings, the ability of Sellers to sell items, the ability of Buyers to pay for items, the timeliness of deliveries, or that a Buyer or Seller will
actually complete a transaction.

We do not transfer legal ownership of items from the Seller to the Buyer. Unless the Buyer and the Seller agree otherwise, the Buyer
will become the item’s lawful owner upon physical receipt of the item from the Seller

Intellectual Property Rights

All intellectual property on this site, including without limitation any trademarks, text, graphics and copyright, is owned by us or our
content suppliers. We are the exclusive owner of all rights in the compilation, design and layout of this site.

Right to Use Site and Content

You may use this site only for the purposes for which it is provided. You must not use this site for fraudulent or other unlawful activity
or otherwise do anything to damage or disrupt this site.

You may reproduce, copy and distribute the content of this site provided you only use that content for informational, non-commercial
purposes and any reproduction includes a prominent acknowledgement of the Company's rights in the relevant content. You may not
reproduce, copy or distribute the content on this site for any other purpose or in any other way without the Company's prior written
consent.

If you wish to link to any part of this site, you must get the Company's prior written consent.

Your Information

Please ensure that any information that you provide when Creating an account with us on this site is correct, complete and up-to-date
and please advise us as soon as possible if any of this information changes or you become aware of any inaccuracy in the information
you have provided. If you are providing information about a person other than yourself, you warrant that you are authorized by that
person to provide that information.

You are responsible for maintaining the confidentiality of your account and password and for preventing unauthorized access to your
account. You agree to accept responsibility for all activities that occur under your account or password. You should take all necessary
steps to ensure that your password is kept confidential and secure and should inform us immediately if you have any reason to believe
that your password has become known to anyone else, or if the password is being, or is likely to be, used in an unauthorized manner.

Content

We endeavor to ensure that any content will be current, accurate or complete when you access it. However, we will take steps to
correct any error or inaccuracy in any content which is brought to our attention within a reasonable timeframe.

This site may from time to time contain content provided by third parties and links to third party sites. This is provided for your
convenience only and we are not responsible for any third party content on our site or any site to which our site contains links. The
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inclusion of any such content or link does not imply our endorsement or approval of any linked website or any association with its
owners or operators.

You must make your own assessment of the suitability of the content for your own purposes. You are solely responsible for the actions
you take in reliance on the content on, or accessed through, this site. We may change the content on this site at any time without prior
notice.

Force Majeure

We will not be responsible for any delay or failure to comply with our obligations under these terms of sale if the delay or failure arises
from any cause which was beyond our reasonable control. This does not affect any of your statutory rights.

All Liability Excluded

To the extent permitted by law: 4r-U’
1. All warranties, representations and guarantees (whether express, implied or statutory) are excluded, including without limitation, N
suitability, fitness for purpose, accuracy or completeness of this site or the content on or accessed through it; and |

2. We will not be liable for any damages, losses or expenses, or indirect osses or consequential damages of any kind, suffered or
incurred by you in connection with your access to or use of this site or the content on or accessed through it.

If your use of this site or its content is subject to the New Zealand Consumer Guarantees Act 1993 ("CGA"), you may have rights or
remedies which are not excluded nor limited by the above. If you are using this site or its content for business purposes, the above
exclusions and limitations will apply and the CGA will not apply.

Amendments

We may amend these terms of use from time to time, 5o you should check and read these terms of use regularly. By continuing to use
this site after any such amendment, you are deemed to have agreed to the amended terms of use.

Jurisdiction and Governing Law

These terms of use and any matters or disputes connected with this site will be governed by New Zealand laws and will be dealt with in
New Zealand courts.

Reproduction of the images and text on this site for any other purposes is prohibited.

All images and textual content on this website is copyright © Cryptopia Limited.

Information Support Community Social
Contact Us FAQ Crypto Infinity Forums STwitter
{/web/20150113125700/https:/ /wwwlergintpl 5 ad TRV REF08/Btp Rt wWwhttppiemb. evchiV s omgiFek)20 1 S01(ratRBestet peivke oo Braly &0t
Privacy & Security Support KiFacebook
(/web/201501131 25700/https://wwi wgipt2Rl 500 IRV BET06/Rttpsdywww.cryptopia.co.nz/Support) (http://web.archive.org/web/201501
Terms & Conditions Coin Voting @Linkedin
(/web/201501131 25700/https://ww%lwwm®1§.@m]mﬂﬁﬁﬁ@/iﬁmpad)‘www‘cryptopia.co‘nz/Home/Voting) (http://web.archive.org/web/201501
limited)

Usage of Cryptopia.co.nz indicates acceptance of the Cryptopia Ltd. Terms & Conditions (/web/2015011 3125700/https://www.cryptopia.co.nz/Home/Terms).
Cryptopia Ltd. is not responsible for losses caused by outages, network volatility or market conditions.
Copyright 2014 Cryptopia Ltd. - All Rights Reserved
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